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How to make a Freedom of Information request
Victoria’s Freedom of Information Act 1982 (FOI Act) gives you the right to request access to information held by ministers, state government departments, local councils, public hospitals, most semi-government agencies and statutory authorities.
You can request access to documents held by an agency, irrespective of how the documentation is stored. This includes, but is not limited to, paper and electronic documents.
The Tribunal usually receives requests for access to personal documents.
Under the FOI Act, you can also request that agencies amend or remove incorrect or misleading information they hold about you.
The Tribunal maintains an electronic case management system supplemented by paper-based files. Files can be broadly categorised as patient files that contain paperwork generated for the purpose of Tribunal hearings, personnel files, operational and administrative files, and general correspondence files. It should be noted that certain documents may be destroyed or transferred to the Public Records Office in accordance with the Public Records Act 1973.
More information
The Victorian Government FOI website provides further information to help you access government documents.
Requesting access to documents
Where possible, the Tribunal provides information administratively without requiring an FOI request or a fee. However, it is important to note that the Tribunal is bound by the secrecy provisions contained in the Mental Health Act 2014 as they apply to information obtained from the hearings process.
Please note: if you want access to your documents, the Tribunal only holds determinations, Treatment Orders, ECT Orders, clinical reports prepared for hearings (which are only retained for a short time) and statements of reasons (if generated). If you require access to your clinical file, please contact the mental health services that have treated you.
In assessing whether a document is suitable for release, the FOI Officer will consider whether any material requested is exempt from release under the FOI Act. The FOI Act outlines general categories of information that are exempt. They include, among others, information relating to the personal or business affairs of third parties, information provided in confidence, documents affecting legal proceedings, information which if released might endanger the lives or physical safety of individuals, cabinet documents, and internal working documents the release of which would be contrary to the public interest.
Making an FOI Request
You must make the request in writing. Please address your request to:
The FOI Officer
Mental Health Tribunal
Level 30, 570 Bourke Street
Melbourne Vic 3000
Email: mht@mht.vic.gov.au
Note: Where possible, the Tribunal provides information administratively without requiring an FOI request or fee. Anyone considering making an FOI request should first telephone or email the FOI officer.
All FOI requests are subject to a fee. The Tribunal may waive this fee in cases where payment would cause an applicant financial hardship. If you seek a waiver of this fee, your request should indicate the grounds on which you are seeking a waiver (for example, low income or holder of Commonwealth Health Care Card).
Access charges may also apply if the Tribunal grants access to the documents (for example, photocopying and search and retrieval charges). Further information on current charges is available online. Under certain circumstances, the Tribunal may waive some of these charges.
An FOI request must also be specific enough to allow the Tribunal to identify the documents considered relevant to a request. Where the terms of a request are vague, the Tribunal will assist applicants to help determine the type of documentation sought.
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Freedom of Information
Part II Information Statement
Part II of the FOI Act requires agencies to publish lists of documents and information relating to types of documents held by the agency, the agency’s functions and how a person can access the information they require.
The purpose of Part II of the FOI Act is to assist you to exercise your right to obtain access to information held by agencies. Part II Information Statements provide information about the agency’s functions, how it acts, the types of information the agency holds and how to access that information.
If you are searching for a specific piece of information and cannot find it in this Information Statement or on the Tribunal’s website, please contact the Tribunal’s FOI Officer.
Specific Part II Statements
Statement 1: Organisation and function
The Mental Health Tribunal is established by the Mental Health Act 2014 (the Act) to provide independent oversight of persons treated under the Act and to minimise restrictions on people’s rights and dignity.
The Tribunal decides whether or not people should be treated compulsorily on Treatment Orders. The Tribunal must be satisfied that all the treatment criteria in the Act apply before making a Treatment Order.
The Tribunal must also hold hearings to decide whether electroconvulsive treatment (ECT) can be performed if a person does not have capacity to give informed consent to ECT or is under the age of 18 years.
Information about the Mental Health Tribunal can be found on our website or in our annual reports. If you require further information or the information you are seeking is not on the website, please contact the Tribunal.
	Category/Topic
	Resource Location

	Acts relevant to the Mental Health Tribunal
	Mental Health Act 2014
Medical Treatment Planning and Decisions Act 2016
Charter of Human Rights and Responsibilities Act 2016
Sentencing Act 1991
Current legislation can be accessed here

	Structures and functions of the Mental Health Tribunal
	Our website provides information on the Tribunal’s structures and functions. 

	Annual Reports
	The Tribunal’s annual reports are available on the Tribunal’s website.
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Statement 2: Categories of documents 
Document types
The Tribunal generates a large number of documents and records in the course of its work. The Tribunal uses an electronic case management system to store and access hearing-related documents. The Tribunal also maintains other electronic and hard copy documents.
The Tribunal’s electronic case management system is supplemented by paper-based files. Files can be broadly categorised as patient files that contain paperwork generated for the purpose of Tribunal hearings, personnel files, operational and administrative files, registers, financial records and general correspondence files.
Other documents include internal guidelines, procedure manuals and registers.
The Tribunal’s practice notes and rules are publicly available on the Tribunal’s website.
Document categories
Documents are organised under the following categories in accordance with the Tribunal’s document and records management system:
· Administrative
· Business systems
· Events and Presentations
· Finance
· Hearing framework
· Human resources
· Information Technology
· Legal 
· Information products
· Policy, procedure and guidelines
· Tribunal establishment project
· Registry guidelines, policies and procedures
· Strategic and business planning

Statement 3: FOI arrangements
Under the Freedom of Information Act 1982, you have a right to request information and access documents about your personal affairs and the Tribunal’s activities. The Act also gives you the right to request that incorrect or misleading information held by the Tribunal about you be amended or removed.
A freedom of information request must be in writing. Please address requests to:
The FOI Officer
Mental Health Tribunal
Level 30, 570 Bourke Street
Melbourne Vic 3000
Email: mht@mht.vic.gov.au 
General information about freedom of information can be found here. 
Statement 4: Publications
The Tribunal has produced information sheets and other publicly available publications, which can be accessed on the Tribunal’s website.
The Department of Health and Human Services also produces a wide range of publications regarding mental health, which can be found here.
Statement 5: Rules, policies and procedures
This section provides a highlight of the policies and procedures that are in place to govern the daily operations of the Tribunal. Types of information include:
· procedure manuals, practice notes and rules;
· interpretations of governing statutes and relevant caselaw; and
· statements of policies and documents concerning methods of enforcing Acts or schemes.
If there are documents of this nature that are not currently available online, requests can be submitted directly to the Tribunal’s FOI Officer. 
Examples are listed below.
	Category/Topic
	Resource Location

	Acts relevant to the Tribunal
	Mental Health Act 2014
Medical Treatment Planning and Decisions Act 2016
Charter of Human Rights and Responsibilities Act 2016
Sentencing Act 1991
Current legislation can be accessed here.

	Practice notes and rules
	Practice notes and rules are available on our website.

	Service charter
	Our service charter is available on our website. 

	Strategic plan
	Our strategic plan is available on our website.  


Statement 6: Report literature 
This section illustrates examples of where the Tribunal publishes final reports.
	Category/Topic
	Resource Location

	Annual report, which includes statistics
	The Tribunal’s annual reports are available on the Tribunal’s website.

	Quarterly report, which includes statistics
	The quarterly report records statistics for the Tribunal’s Key Performance Indicators which include case flow, adjournments, Tribunal Orders, ECT hearings and feedback and participation. 
The Tribunal’s quarterly reports are available on the website.

	De-identified statements of reasons
	The Tribunal is committed to transparency in its decision making under the Act. In line with this commitment, the Tribunal de-identifies and publishes a selection of its statements of reasons on Austlii here. 
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